
Basic Investigator Training; Title 
IX
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Title IX of the Education Amendments of 1972
20 U.S.C. §1681 et seq.,

“No person in the United States shall, on the basis of sex, be 
excluded from the participation in, be denied the benefits of, 
or be subjected to discrimination under any education 
programs or activity receiving Federal Financial Assistance.”
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Prohibits sex-based discrimination “sexual harassment”
• includes all forms of sexual misconduct*: 

• sexual harassment
• stalking
• domestic violence
• assault

Prohibits gender-based discrimination
• includes bullying and discriminatory sex stereotyping 
• harassment of gender non-conforming students

Prohibits retaliation 
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• !"#$%&"'(&')"#$%&"*+,-,)).%&"*/0*1(&$#1"*/)*)#00/1/%&"23*)%-/(#)*"+,"*/"*
/&"%-0%-%)*4/"+*(-*2/./")*,*)"#$%&"*(-*%.52(3%%6)*,7/2/"3*"(*5,-"/1/5,"%*/&*(-*
7%&%0/"*0-(.*"+%*)1+((26)*5-(8-,.

The more severe the conduct, the less repetition needed for a  hostile 
environment

• 9-("%1")*("+%-)*0-(.*)%:#,2*+,-,)).%&"*(-*;/(2%&1%*/&*,&*/&)"/"#"/(&6)*
5-(8-,.)*,&$*,1"/;/"/%)

• 9-(+/7/")*$/)1-/./&,"/(&<+,-,)).%&"*73*(-*,8,/&)"*0,1#2"3*=*)",00
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Sexual Harassment (Student on Student): 94:".;2<"&=")>(.+&424=")>(.+&2)&6%?@#;(.&
;2438;-&>(@"3&24&@"A&B#4;.83#4$&$"43")&@-")"2-?6"@C+&3"-")<#4"3&>?&(&D"(@24(>."&
'")@24&-2&>"&@2&@"=")"+&6")=(@#="+&(43&2>E";-#=".?&2FF"4@#="&-%(-&#-&"FF";-#=".?&3"4#"@&(&
6")@24&"G8(.&(;;"@@&-2&6()-#;#6(-"&#4&2)&-2&>"4"F#-&F)2<&(4&#4@-#-8-#24(.&"38;(-#24&
6)2$)(<&2)&(;-#=#-?5
Sexual Harassment (Other Than Student on Student): 94:".;2<"&=")>(.+&424=")>(.+&
2)&6%?@#;(.&;2438;-+&>(@"3&24&@"A&B#4;.83#4$&$"43")&@-")"2-?6"@C+&-%(-&<(?&>"&(4?&2F&
-%"&F2..2:#4$H
• /<6.#;#-.?&2)&"A6.#;#-.?&(&-")<&2)&;243#-#24&2F&"<6.2?<"4-&2)&@-(-8@&#4&(&;28)@"+&

6)2$)(<+&2)&(;-#=#-?I
• J&>(@#@&F2)&"<6.2?<"4-&2)&"38;(-#24(.&3";#@#24@I&2)
• /@&@8FF#;#"4-.?&@"=")"+&6")@#@-"4-+&2)&6")=(@#="&-2&#4-")F")"&:#-%&24"K@&:2)*&2)&

"38;(-#24(.&6")F2)<(4;"&;)"(-#4$&(4&#4-#<#3(-#4$+&%2@-#."+&2)&2FF"4@#="&:2)*&2)&
."()4#4$&"4=#)24<"4-+&2)&#4-")F")#4$&:#-%&2)&.#<#-#4$&24"K@&(>#.#-?&-2&6()-#;#6(-"&#4&2)&
-2&>"4"F#-&F)2<&(4&#4@-#-8-#24(.&6)2$)(<&2)&(;-#=#-?5



Title IX; Definitions

Stalking: L4$($#4$&#4&(&;28)@"&2F&;2438;-&3#)";-"3&(-&(&@6";#F#;&6")@24&-%(-&:28.3&
;(8@"&(&)"(@24(>."&6")@24&-2&F"()&F2)&-%"#)&@(F"-?&2)&-%"&@(F"-?&2F&2-%")@&2)&@8FF")&
@8>@-(4-#(.&"<2-#24(.&3#@-)"@@5
M2)&-%"&68)62@"@&2F&-%#@&3"F#4#-#24H
• 128)@"&2F&;2438;-&<"(4@&-:2&2)&<2)"&(;-@+&#4;.83#4$+&>8-&42-&.#<#-"3&-2+&(;-@&#4&

:%#;%&-%"&@-(.*")&3#)";-.?+&#43#)";-.?+&2)&-%)28$%&-%#)3&6()-#"@+&>?&(4?&(;-#24+&<"-%23+&
3"=#;"+&2)&<"(4@+&F2..2:@+&<24#-2)@+&2>@")="@+&@8)="#.@+&-%)"(-"4@+&2)&;2<<84#;(-"@&
-2&2)&(>28-&(&6")@24+&2)&#4-")F")"@&:#-%&6")@24K@&6)26")-?5
• N8>@-(4-#(.&"<2-#24(.&3#@-)"@@&<"(4@&@#$4#F#;(4-&<"4-(.&@8FF")#4$&2)&(4$8#@%&-%(-&

<(?&>8-&32"@&42-&4";"@@()#.?+&)"G8#)"&<"3#;(.&2)&2-%")&6)2F"@@#24(.&-)"(-<"4-&2)&
;284@".#4$5



Title IX; Definitions

Dating Violence: O#2."4;"&;2<<#--"3&>?&(&6")@24&:%2&#@&2)&%(@&>""4&#4&(&@2;#(.&
)".(-#24@%#6&2F&(&)2<(4-#;&2)&#4-#<(-"&4(-8)"&:#-%&-%"&(.."$"3&=#;-#<5&,%"&"A#@-"4;"&2F&





Sexual Misconduct; Definitions

Sexual Exploitation: Taking non-consensual or abusive sexual advantage of another for one’s own 
advantage or benefit, or for the benefit or advantage of anyone other than the one being exploited.
•



Sexual Misconduct; Definitions

Consent: >(-$)*(-*,1"/(&)*"+,"*)+(4*,*?&(4/&8*,&$*;(2#&",-3*4/22/&8&%))*"(*
%&8,8%*/&*.#"#,223*,8-%%$'#5(&*)%:#,2*,1"/;/"3@*A(&)%&"*1,&&("*7%*8,/&%$*73*
0(-1%B*/&"/./$,"/(&*(-*1(%-1/(&C*73*/8&(-/&8*(-*,1"/&8*/&*)5/"%*(0*(7D%1"/(&)*(0*
,&("+%-C*(-*73*",?/&8*,$;,&",8%*(0*"+%*/&1,5,1/","/(&*(0*,&("+%-*4+%-%*"+%*



Sexual Misconduct; Definitions

Incapacitation: The physical and/or mental inability to make informed, 



Duty Respond/Investigate

•
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Title IX Coordinator 
• will access whether alleged conduct falls under the Sexual Misconduct Policy or another policy;

Apply Supportive Measures 
• Available to any party in order to support their access to education.  These can include academic 

forgiveness, classroom reassignments, grade forgiveness, residence relocation, security measures 
including no contact orders, etc.

Assign investigators
• Where the Title IX Coordinator determines it appropriate, will assign trained investigators to begin 

their fair, impartial and trauma-informed investigation.



Process/Investigation

• Process all complaints of sexual misconduct, to determine whether the 
conduct:
• T;;8))"3&#4&-%"&;24-"A-&2F&(4&"38;(-#24&6)2$)(<&2)&(;-#=#-?I
• T;;8))"3&>"-:""4&@-83"4-@I
• T;;8))"3&24&;(<68@U





Requirements of an Adequate Investigation

• Provisions for adequate, reliable, impartial and prompt 





Requirements of an Adequate Investigation, Cont.

•





Sources of Information

• Conduct interviews of the complainant, the respondent, and any 
witnesses, including first responders; 
• Review law enforcement investigation documents, if applicable and 



Investigation

• L@-(>.#@%&(&-#<".#4"&F2)&-%"&#4="@-#$(-#24&-2&"4@8)"&-%(-&-%"&#4="@-#$(-#24&#@&
;2<6."-"3&:#-%#4&PQ\&3(?@&B2)&.24$")&3"6"43#4$&24&-%"&;2<6."A#-?&2F&-%"&
;2<6.(#4-C5&,%"&-#<".#4"&@%28.3&#4;.83"H
o M(;-8(.&#4="@-#$(-#24

§ interviewing complainant(s) and respondent(s)
§ interviewing witnesses
§ follow up interviews with complainant(s) and respondent(s)

o 122)3#4(-#24&:#-%&(4?&2-%")&24$2#4$&@;%22.&2)&;)#<#4(.&#4="@-#$(-#24@&2F&-%"&
#4;#3"4-+&#F&(66.#;(>."&

§ Review of law enforcement documents, if applicable 
o Z(-%")#4$&"=#3"4;"&



Interviews



Trauma Responses and Impact



Trauma and Your Brain





Prepare
• Review the particular portions of the code of conduct or policies that are alleged to have been violated, and understand the elements of any violation 

•





*+#,(%-.%./0!-12'3%.3.(

Avoid questions that imply fault or that suggest victim blaming:
• Why didn’t you tell him directly to stop commenting on your body?
• Why did you wait so long to report this? 
• If you were sexually assaulted, why didn’t you go to the hospital right away? 
• You had the chance to report this incident to the police, why didn’t you 

choose to do that? 
• How did the respondent get your clothes off without a struggle? 
• Did he/she say “no” like she/he meant it? 
• Was the complainant flirting with the respondent that evening?
• What was the complainant wearing that evening? 
• If you don’t remember everything that happened that night, how are we 



Questioning Complainant, Cont.



Good Questions

• JK"*),3)*/&*"+%*/&;%)"/8,"/;%*-%5(-"*"+,"*3(#*0%2"*$-#&?*,&$*4%-%*4(7723@**A,&*
3(#*%2,7(-,"%*(&*"+,"LM
• JN+%*/&;%)"/8,"/;%*-%5(-"*/&$/1,"%)*"+,"*"+%*-%)5(&$%&"*?%5"*7#3/&8*3(#*

)+(")@**A,&*3(#*"%22*.%*4+,"*3(#*-%.%.7%-*,7(#"*"+,"LM
• JK*#&$%-)",&$*3(#*"(2$*O*"+,"*3(#*+,$*,*2("*"(*$-/&?*"+,"*&/8+"@*K*"+/&?*/"*.,3*

7%*+%250#2*"(*8%"*,*12%,-%-*5/1"#-%*(0*+(4*.#1+*3(#*$-,&?*,&$*+(4*3(#*0%2"*/"*
,00%1"%$*3(#@**A,&*3(#*"%22*.%*,7(#"*"+,"LM
• JK*4,&"*"(*#&$%-)",&$*"+%*$3&,./1*7%"4%%&*3(#*,&$*3(#-*5,-"&%-*7%""%-@M
• JP(#*.%&"/(&*"+,"*3(#-*0-/%&$*),/$*3(#*1(#2$*)",3*4/"+*+%-*,0"%-*3(#-*5,-"&%-*

+/"*3(#@*P(#*),/$*"+,"*3(#*$%1/$%$*"(*8(*+(.%*4/"+*3(#-*5,-"&%-@*K*,.*+(5/&8*
3(#*1(#2$*"%22*.%*.(-%*,7(#"*"+,"*$%1/)/(&@M
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• Respondent deserves the same level of respect as 
Complainant
• Fairness and equity are key
• Not a court of law, “guilt” will not, and may not be 

determined
• Likely under a similar amount of stress as 

Complainant
• In some situations, the complaint may be a surprise 

to Respondent



Interviewing Witnesses

• !"#$%"#&%&'()*&+,&-.#)*(+/)&0+.&$'%/&*+&%)1&(/&%23%/4#&+,&5##*(/6&#%47&8(*/#))9&
• :)1&*7#&8(*/#))&(,&7#&+"&)7#&7%)&)$+1#/&8(*7&%/0+/#&%;+.*&*7#&5%**#"&+"&(/3#)*(6%*(+/9
• </'0&)7%"#&8(*7&*7#&8(*/#))&*7#&2#*%(')&+,&*7#&(/3#)*(6%*(+/&%/2&*7#&4+5$'%(/%/*&*7%*&%"#&/##2#2&*+&4+/2.4*&*7#&(/*#"3(#89
• :,*#"&#=$'%(/(/6&*7#&"#%)+/&,+"&*7#&(/*#"3(#8>&%)1&*7#&8(*/#))&(,&7#&+"&)7#&,##')&*7%*&0+.&)7+.'2&)$#%1&8(*7&%/0+/#&#')#9
• ?#-.#)*&2+4.5#/*)&+"&+*7#"&#3(2#/4#&*7%*&5%0&;#&7#'$,.'&(/&0+."&(/3#)*(6%*(+/9&
• @=$'%(/&*+&*7#&8(*/#))&870&4+/,(2#/*(%'(*0&()&(5$+"*%/*&%/2&*7#&$"(3%40&+,&*7+)#&(/3+'3#2&)7+.'2&;#&$"+*#4*#29&&
• @=$'%(/&*7%*&"#*%'(%*(+/&()&$"+7(;(*#2&;+*7&%6%(/)*&)+5#+/#&,+"&$%"*(4($%*(/6&(/&%/&(/3#)*(6%*(+/&%/2&%6%(/)*&)+5#+/#&,+"&,('(/6 %&

4+5$'%(/*9
• @=$'%(/&*+&*7#&"#)$+/2#/*&*7%*&%&4+5$'%(/*&7%)&;##/&,('#2&%/2&)#*&,+"*7&*7#&$"+4#))&(/3+'3#2&(/&%/&(/3#)*(6%*(+/&+,&*7()&/%*."#
• !"+3(2#&*7#&"#)$+/2#/*&8(*7&%&4+$0&+,&*7#&$+'(40
• @=$'%(/&*7%*&*7#&(/3#)*(6%*+"A)&*%)1&()&)(5$'0&*+&6%*7#"&*7#&,%4*)
• B#)4"(;#&*7#&;%)()&,+"&*7#&4+5$'%(/*&%/2&*7#&;#7%3(+")&%''#6#2

• %/2&;0&87+5&C4+/,(2#/*(%'(*0&$#"5(**(/6D
• :)1&%;+.*&*7#&)$#4(,(4)&+,&*7#&4+5$'%(/*&%/2&%''+8&*7#&"#)$+/2#/*&*+&"#)$+/2&*+&%/0&+,&*7#&%''#6%*(+/)&(/&*7#&4+5$'%(/*&



Other Tips

• S8)#4$&(..&2F&-%"&#4-")=#":@&-(*"&3"-(#."3&42-"@
• Of what each person says. Use quotes to signify the exact words spoke by the 



Other Tips

• Stay in contact with both the complainant and the respondent 
throughout the process
• K0*"+%-%*/)*8(/&8*"(*7%*,*$%2,3*/&*"+%*/&;%)"/8,"/(&B*2%"*"+%*5,-"/%)*?&(4
• A2%,-23*$(1#.%&"*"+%*-%,)(&)*0(-*,&3*$%2,3

• Stay in contact with local law enforcement, if applicable
•



Writing A Report



The Importance of a Good Report

• Show thoughtful consideration given to evaluating the 
evidence
•Come to a fair and well-advised conclusion 
•





Basis of Good Report

1. Summary of Allegations
2. Procedural History
3. Applicable Policies/Procedures
4. Information Considered
5. Evidentiary Standard
6. Undisputed Facts
7. Factual Findings
8. Analysis and Conclusion



Example - Workshop

*Review report template and walk through each component and the 
why/goal of each component in law.  



Summary of Allegations

• Be clear



Procedural History

•







Undisputed Facts

•



Tips for Writing Undisputed Facts
• Use quotes whenever possible. 
• If cannot use quotes, must be very precise in your summation
• Examples:
• `2-%&L<#.?&(43&]#;%(".&($)""&-%"?&met (-&the party ()2843&P\&6<&24&N(-8)3(?5

• S#3&-%"?&<""-&F2)&-%"&F#)@-&-#<"&2)&3#3&-%"?&>2-%&())#="&(-&-%"&@(<"&-#<"_&
S#3&-%"?&#4-"4-&-2&<""-&-%")"_
•



Resolution of Disputed Facts



Disputed Facts
• Go point by point for disputed key facts:
• [%(-&32&?28&-%#4*&%(66"4"3_
• [%?_
• `(@"3&24&:%(-&"=#3"4;"_

• If based on a witness, why was that person more credible?
• Inconsistencies?
• Corroborating evidence?

• If you have corroborating evidence, attach as an exhibit
• S24K-&)".?&24&-%"&)"(3")&-2&32&-%"&(4(.?@#@



Disputed Facts, Cont.
• Is there:

• Corroborating evidence?
• Inconsistencies?
• Inadequate explanation of inconsistencies?

• Consider:
• The logic of the person’s narrative
• The impact of the trauma

Must show your credibility assessment



Accounting for Credibility in Report
• >+/1+*,11(#&"*.,?%)*.()"*)%&)%L*
• A(#2$*"+%*/&$/;/$#,2)*+,;%*)%%&*(-*+%,-$*4+,"*"+%3*12,/.%$L
• !+(#2$*"+%*/&$/;/$#,2)*+,;%*)%%&*(-*+%,-$*.(-%*"+,&*"+%3*12,/.%$L
•



Accounting for Credibility in Report
• Factors to consider in assessing credibility:
• Behavior of the parties/witness 

• Aggressiveness, laughter, emotional 
• Note any changes in demeanor during interview(s)

• Potential bias or interest in outcome 
• Previous relationship, motive to act a certain way
• Relationship of witness to parties 

• Detail
• Even small details may be important 
• Amount of detail can be important 

• Corroborating facts 
• Keep track of facts across parties and witnesses
• Compare observations of first responders 



Factual Findings
• Group factual findings by allegation or issue:
•



Analysis & Conclusion

• NOT for those who are only fact finders
• Start to connect the dots, and put it all together
• Looking for policy violations, NOT law
• Analyze factual findings under the applicable policy/policies
• Go allegation by allegation
• Explain your reasoning (SHOW YOUR WORK)



Analysis & Conclusion; Areas of Dispute
CONSENT:

• How was it communicated?
• Do the facts support consent as defined in the policy?

INTOXICATION v. INCAPACITATION:
• Consumption Y+(4*.#1+*$/$*"+%*$-/&?B*$(*$-#8)B*"/./&8B*%"1@Z
• Conscious Y72,1?*(#"B*5,))*(#"Z
• Coordination Y&%%$**,))/)",&1%*4,2?/&8B*",?/&8*12("+%)*(00B*$/,2/&8*5+(&%Z
• Communications 



Analysis & Conclusion
• Repeat the allegation from the allegation section
• Include definitions
• Make findings very specific
• Analysis must bring in factual findings
• If you frame it up well, it is then easier to do the analysis
• It can be helpful to number facts

• You can see what you have used
•



The Hearing

Advisors, Hearing Panel, and Hearing 
Chair



Live Hearing
• N+%*[/&,2*V#2%*.,&$,"%)*,*7/0#-1,"%$*5-(1%))*

• [/&,2*$%"%-./&,"/(&)*(0*-%)5(&)/7/2/"3*,&$*),&1"/(&)*,-%*.,$%*73*$%1/)/(&'
.,?%-)**' HEARING PANEL with CHAIR
• CANNOT be the Title IX Coordinator or assigned investigator 
• Informal resolution not permissible for student allegations against an employee 

• \%4*$#%*5-(1%))*1(&)/$%-,"/(&)
• Cross examination by a party’s advisor 
• Relevancy determinations 

• K&)"/"#"/(&)*.#)"*5-(;/$%*,&*,$;/)(-*/0*,*5,-"3*$(%)*&("*+,;%*(&%*



Evidence – Inculpatory and Exculpatory

• The burden of proof AND burden of gathering evidence is on the 
institution 

• Parties are permitted to present evidence and call witnesses to advance 
their claims and defenses 
• may include fact or expert witnesses 
• Permitted to establish the weight given to certain types of evidence 
• NO character witnesses – credibility v. character



Relevant and Directly Related
• Evidence is considered relevant if is “has the tendency to make a fact 

more or less probable than it would be without the evidence; and 
the fact is of consequence in determining the action. Fed. R. Evid. 
401

• Evidence is considered directly related if it is evidence that is directly 
related to the allegations in the formal complaint.  This includes 
evidence that the institution does not intend to rely upon in 
reaching a determination regarding responsibility, including 
inculpatory and exculpatory evidence, whether obtained from a 
party or other source. 85 Fed. Reg. 30438 (May 19, 2020)



Admit or Deny? Relevancy
Relevant

• Relevant information relates to the incident at issue 

• Relevant information provides sufficient value in making the overall 
determination

Irrelevant
• Questions and information regarding the Complainant’s sexual history 

or sexual predisposition unless to prove 
• N2<"24"&".@"&2-%")&-%(4&-%"&D"@6243"4-&;2<<#--"3&-%"&(.."$"3&<#@;2438;-&
• 124@"4-&>"-:""4&-%"&6()-#"@&



Admit or Deny? Protected Information
• L=#3"4;"&-%(-&#@&6)2-";-"3&>?&(&."$(..?&)";2$4#a"3&6)#=#."$"+&@8;%&(@&<"3#;(.&)";2)3@&

(43&."$(.&)";2)3@&B2)&;2<<84#;(-#24@C5&&Professional privilege 6)2-";-@&(..&
;2<<84#;(-#24@&>"-:""4&(&6)2F"@@#24(.&."$(.&(3=#@2)&(43&%#@&2)&%")&;.#"4-@&F)2<&
>"#4$&3#@;.2@"3&:#-%28-&-%"&6")<#@@#24&2F&-%"&;.#"4-5&&,%"&6)#=#."$"&#@&-%(-&2F&-%"&
;.#"4-&(43&42-&2F&-%"&.(:?")5

• Marital/Spousal Privilege #@&-%"&-")<&8@"3&-2&3"@;)#>"&-:2&@"6()(-"&6)#=#."$"@&-%(-&
(66.?&-2&@628@"@H&-%"&@628@(.&;2<<84#;(-#24@&6)#=#."$"&(43&-%"&@628@(.&-"@-#<24#(.&
6)#=#."$"5&

• ')2-";-"3&>?&Rape Shi tO H r: Htr ql





Workshop – Hearing Panel Decision

*Work through your packet including your NOI/NOA, investigative 
report, review of testimonies and witness statements, and 
questions/answers on cross.  What does the preponderance of the 
evidence support?

- You must be able to articulate your decision as to each individual 
charge, with rationale 



Appeal



Both Parties = Right to Appeal

After the finding and sanctions (if any) are determined by the Panel, 
they are delivered, with rationale to the parties and their advisors 
through the Title IX Coordinator.

Within five business days, both parties have a right to appeal the 
determination and/or sanction in writing.  The appeal will be heard by 
the Presidents’ designee, Dr. Alyson Paul.



Grounds – Not De Novo Review
The Appeal must be plead one of the following reasons, with supporting rationale:

1. to consider new information, sufficient to alter the decision, or other relevant facts 


